M E M O R A N D U M

TO: 

Drafting Attorneys

FROM: 
The Private Trust Company, N.A.

RE: 
Provisions For Use When Drafting Wills
The Private Trust Company, N.A., is not engaged in the practice of law and is not providing legal or tax advice. Therefore, any person wishing to use this informational document as a guide should consult with an attorney who should draft a personalized document to conform to the then current laws of the appropriate jurisdiction. 
Please include the following provisions, or substantially similar provisions, when drafting wills in which The Private Trust Company, N.A., is to serve as executor. To obtain these provisions in Microsoft Word format, please contact PTC at (858) 779-5053 or via email at trustservices.mailbox@lplfinancial.com. Our correct legal name is: The Private Trust Company, N.A. 
Please note, each account is reviewed independently, and regardless of the inclusion of the following provisions, The Private Trust Company, N.A., respectfully reserves the right to decline its appointment. 

I. THE EXECUTOR
A.     
Power of The Private Trust Company, N.A., to Engage Affiliates. When serving as executor or personal representative (“Executor”), The Private Trust Company, N.A., shall have the power, in addition to and not in substitution for all powers conferred on the Executor hereunder and by law, in its sole and absolute discretion without Court order or approval, to engage with or without discretionary powers any appropriately licensed and registered person, corporation, partnership or other entity affiliated with The Private Trust Company, N.A., or its parent, affiliate(s) or subsidiaries (“Affiliate" or “Affiliated Entities") to render services hereunder, including, without limitation: investment management services; brokerage services; and custodial services. The estate may pay Affiliated Entities compensation for such services.
B.   
Reasonable Compensation. The Executor shall be entitled to reasonable compensation for its services hereunder, but not less than at the rates for estates of a similar size and character contained in the schedule of fees it then publishes or quotes at the time it renders such services. Except as required by law, such compensation shall not be reduced for any fees or compensation the estate pays to any other person or agent, including without limitation an Investment Advisor. In the event that the Executor shall render any extraordinary services, it shall be entitled to additional compensation therefore.    


C.  
Bond. The Executor shall not be required to give any bond or surety. No one dealing with the Executor hereunder need see to the application of any payment made or property transferred to the Executor or upon the Executor's order.  

D.  
Limitation on Liability. The Executor shall not be held liable for any loss or damage arising out of its acts or omissions in connection with the performance of its duties hereunder, except for its gross negligence, willful misconduct or bad faith. Good faith shall be presumed when the Executor is acting pursuant to the advice of any attorney, accountant, appraiser or other agent retained by it, or when the Executor is complying with a direction or decision of any Investment Advisor hereunder. However, the fact that an act or omission was made without obtaining such advice shall not be considered in determining whether such act or omission was made in bad faith. The Executor shall be indemnified from the estate property with respect to any act or omission at issue against any liability or expenses of litigation or arbitration, including, without limitation, attorney’s fees and costs, to the extent that such act or omission is not adjudicated or finally determined by a non-appealable court or arbitration order to be due to the Executor’s gross negligence, willful misconduct or bad faith. The Executor shall be entitled to payment for such expenses of litigation or arbitration as soon as they are incurred, provided, however, that if such act or omission is adjudicated or finally determined by a non-appealable court or arbitration order to be due to the Executor’s gross negligence, willful misconduct or bad faith then it shall reimburse the estate for the expenses paid in connection therewith. The foregoing provisions shall also apply to any Investment Advisor serving hereunder.  

E.   
Reliance on Notarized Acknowledgements. Anyone may rely fully upon any statement of fact certified by Executor hereunder and acknowledged before a notary public.
F.   
Inapplicability of Location, Capital and Insurance Requirements. Any provision(s) of this instrument which requires an Executor, in order to serve hereunder, to maintain a physical location in a specified state, have capital and surplus of a specified amount, or maintain in force an insurance policy with policy limits of a specified amount shall not apply to The Private Trust Company, N.A. 
II. EXECUTOR'S POWERS

The Executor shall have the power and authority in its uncontrolled discretion, in addition to its powers conferred upon it by law and its other powers under this instrument:

A.
My estate may be administered under the Independent Administration of Estates Act. 
B. 
The Executor shall have the power to employ and/or delegate to attorneys, accountants, custodians and sub-custodians, advisors, responsible parties, and/or agents, with or without discretion, to consult with them and to pay their compensation and expenses in connection therewith from the estate, without reduction of compensation otherwise payable to the Executor.

C.
To compromise, arbitrate or otherwise adjust claims in favor of or against the Estate, or any matter in controversy.

D.
To deduct from or reserve against income or principal such reasonable amounts as the Executor considers properly chargeable thereto for any expenses and liabilities, whether then accrued or estimated.

E.
 To make any division, apportionment or distribution of principal in cash or in kind, or partly in cash and partly in kind, conveying transferable assets and undivided interests therein instead of cash at then current values; to make such division, apportionment or distribution on other than a pro rata basis.

F.
 To sell at public or private sale, exchange, lease and otherwise dispose of and convey any property of the estate and to execute transfers, assignments, deeds, leases and other instruments of any kind. 
G.
To determine the investment objective of the estate; and to select investments offered by or through any Affiliated Entities and securities issued by Affiliated Entities, and to retain such investments and the original principal and any addition thereto indefinitely, even though any property retained or the amount of such property would not, except for this express authority, be considered a proper investment for a fiduciary. In connection with estate investments, the Testator understands the Executor is unable to use non-public information which may be known or available to the Executor or its Affiliated Entities;
H.
To employ one or more third-party investment advisors and consult with them or give them discretionary power to manage the investments of the estate;
I.
To execute securities transactions through any broker or dealer, including any Affiliated Entities or affiliate of the Investment Advisor, and to open such types of accounts with such broker or dealer as the Investment Advisor deems advisable;
J.
To vote directly or appoint proxies for voting any securities held by the estate, including shares of any investment company which is an Affiliated Entity or which is affiliated with the Investment Advisor; and to join with other security holders in acting through committees, depositories, trustees or otherwise; to participate in any plan or proceeding, including any voting trust plan, for liquidating, protecting, or enforcing any right, obligation or interest arising from any property of the estate, or for reorganizing, consolidating, merging or adjusting the finances of any corporation, to accept in lieu thereof any new or substituted securities, whether of the same or a different kind or class, or with different priorities, rights or privileges, to pay any assessment or expense incident thereto, and to take any action deemed necessary or advisable in connection therewith.

K. 
The Executor shall have no duty to diversify investment of the original principal or any addition thereto retained pursuant to the provisions of this Article. For purposes of determining diversification of the estate's investments only, the investments held by any entity in which the estate holds an ownership interest of a class of which is not publicly traded shall be deemed to be owned directly by the estate pro rata in accordance with the estate's interest in the entity.


L.  
The Executor shall pay the compensation of each Investment Advisor from the estate property managed by said advisor. 

M.
No provision of this instrument shall be construed to restrict any Investment Advisor from investing the estate assets in a manner which could result in the annual realization of a reasonable amount of income or gain from the sale or disposition of estate assets. 

III. AFFILIATES

The Testator understands that:


A.  
Employment of Affiliates. The Executor or Investment Advisor may employ Affiliated Entities to provide investment advice, securities brokerage services and custodial services. The estate may pay Affiliated Entities compensation for such services to the estate.


B. 
 Compensation of Affiliate. An Affiliated Entity may receive compensation for services it renders to one or more mutual funds and common trust funds in which the estate invests and of which the Affiliate is investment advisor, transfer agent, principal underwriter, distributor, administrator or custodian.  An Affiliate may receive compensation from the principal underwriter or distributor of one or more mutual funds in which the estate invests. The Executor may receive compensation for serving as trustee of one or more common trust funds in which the estate participates. 


C.  
Compensation Arrangements. None of the compensation arrangements described above shall reduce the compensation, which the Executor receives as executor hereunder nor the compensation described above which an Affiliated Entity receives.

